
,
ATLANTA HUMANE SOCIETY, ET AL. )

)

Petitioners, )

)

v. )

)
BARBARA L. HARKINS, )

j

Respondent. 1)

)

)

ATLANTA HUMANE SOCIETY, E1' At. )

)

Petitioner., )

)

v. )

)

KATHI MILLS, ./t/a FERRARI, 8T AL.,)

)

Respondent. )

)

ATLANTA HUMANE SOCIETY, ET AL.

Petitioner.,

v.

g-.!:D or .aM:Icua ~~.~ ~~n L8~-.Ir- ~ m
SUP~ or _r~ 8ft ~~ ".w..8 aDd D.ftX MYLLA

COMES NOW Georgia Legal Watch as Amicus CUriae and pursuant to

Georgia Supreme Court Rule 23 presents the following in support of

the response of the Respondents Barbara L. Harkin8 and Kathi Mills,

showing as follows.

I. I~U t:9' aDd. .r:a~.~ ~ ~ ca.ri.88

Georgia Legal Watch (-GLWW) is a public interest organization

concerned about the proper application of laws directed at ensuring

public participation in governmental affair.. ~, under its

former name the Georgia Center for Law in the Public Interest,

~
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assisted in draftinq the key statute at issue in this appeal,

O.C.G.A. 5 9-11-11.1. For these reasons, GLW file. this Brief of

A8icus Curl.. in support of the Respondents in this matter.

II. AI:~~ a8d eit:a~ o#. .aa~U-

Central to this matter is the question of whether Georqia's

anti-SLAPP Statute, O.C.G.A. S 9-11-11.1, creates substantive

protections for citizens who speak out on matters of public

concern. The l89islative history of this provision clearly

indicates that the General Aasembly intend~ to create such

substantive rights in addition to sP8Cific procedural safequards in

passinq the anti-SLAPP statute.

GLW's Executive Director, Douglas P. Haines, drafted the

original version of Georqia's anti-SLAPP statute, which vas

introduced as a Bill durinq the 1995 se.sion of the General

Aasembly and ultimately passed during the 1996 session. Haines

asked Senator Mary Marqaret Oliver to introduce the Bill in 1995.

Ms. Oliver vas then representing Georgia Senate District it and

servin; as the chair of the Senate Judiciary Committe..

In presenting the anti-SLAPP legi.lation, GLW' s intent vas to

amend the Geor;ia Civil Practice Act and create a new privilege for

statements made in good faith as part of an act in furtherance of

the riqht of free speech or the right to petition government. The

.tatute, and the nev privilege created at the same time for

statements of .public inter.st or concern- were and are intended to

provide additional substantive grounds for dismissal and additional

remedies, above and beyond those available fra8 the di88issal and

2



summary judgement mechanism already existent in the Civil Practice

Act. See generally 8Z. A (R-64 [Dougla. Haines Affidavit]).

Senator Oliver introduced and led the passage of the GLW's

proposed anti-SLAPP le9islation. As Senator Oliver stated in her

affidavit earlier in this case, the legislature's intent in pa..ing

this legislation vas to .create a new substantive riqht; it is

intended to encourage participation by citizens in matters of

public siqnificance and to encouraqe the valid exercise of free

speech and the right to petition government.- 8Z1. (R-63 [Mary

~rgaret Oliver Affidavit at , 7]). I

III. ~~1u.ai~

Given this backqround, it is clear that the anti-SLAPP statute

and the related privilege of S 51-5-7(5) create .substantive rights

~or the people of Georqia. Accordin9ly, A8icl;'.s CUriae Georqia

~egal Watch urges the Court to find in Respondents' favor.

lpecifically, GLW ast. the Court to (1) find that the anti-SLAPP

Itatute and corollary privileqe create substantive riqhts, (2)

Illow for dismissal of actions at a very early juncture in order to

tn8Ure that free speech is not chilled, (3) require that the

:omplaint itself meet the anti-StAPP statute's requirements, and

4) find that the trial court erred in this case in failinq to

lismiss a defu.ation lavsuit that wholly lacked the necessary

roundinq in fact and law and was fil~ to chill free speech.

Respectfully sub8itted, this -L1d!~ay of April, 2004.
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BDIBIT A
DoU91.. Ba.iD8. A:f: f' i.da ri t)(R-64 :
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A nANr A HUMANE SOCf ETY
~
SOCB'I1i ~ PREVBN'I10N OP
c::RUEL TY 1'0 ANIMALS, DC.
-
BnJ. OARRITr.

v.

BARBARALHARKlNs.

COMBS NOW, 00-." Hames, A4i1Dt in tbclbo~~ m.uu lad ~ affinn.

und. oath
(~ )

.tiJows:

My Dame is DouaJas H~~

2-

11m O\'a'the . of ei-.e-. (18) ,.w old, in aood maltal bcIIdI, IDdUDd C1'Itand tJsat this

affidl\oit is ~V81 for u. in the Ibo~Jed c.-.

3.

J ~ 111 die Oeorsia State Sa8e, ~ ~ ~ a s... Df ~ 46 ~ AdIaII ). 1

wu ~ocfcd in 2000.

4-

PriM to my ~~ .. the a..a.-. s... s..te. , .-\led fiJll time M public inte"m I8wyer
'i.l..,. ..

.--i..'," -

IN THE SUP£RJOR OOURT OF roBS 4
0088 JUDlCALaRa Jrr

Sf Am OP OBOROIA

OOUNn"

ad Aakx1 Pic No.:
01.1.1032149
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.

.

.

Plainti61.
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De~ ..

AmDAVn"
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and uecutive direct« oftbc 0c0rIia LcpJ w~ (fbm,lrly DWD 81 the ~ CCDta' for Law

In Thc Public In&.-).

J draied the «iii.-J ~-

011\'8" to ;nboduce u . bill m I99S. Tbo iDU-SLAPP I

6.

Marpret

At tho Ume the bat pt~1 I was . prDcticinl lawyer with. .ipiftcaDt amOLmt of trial

cxpa;a1cc. Th~ J wa well .ware of d1e~ ~ of tt.. ~ Civil ~ Act. wbm I

authored the anti.sL.APP IC8aI8c..

no _-SLAPP .!:~ i.a ,.. ..id;-8Di8D, in1eDded ~ IIJK1Id ~ ~ a",jJ Practi~

Act. The .-!i-StAPP ~-~. arxJ tbc rn privilep u--': It the 8IDC 1ime for I!8tcmentJ of

-public iDIa'eII or conCBm. Ire iN elided to IIO\'ide Idd~ ~~.j ve poundt fw d1wn i _1-

~ raDcdi~ ~ and M)'cw.s tJ.-av8l able fi1mI the ~~ jud8ll)ad 8Id ~OD to

di.-.ri. u.w'-~-' ~ - ~~ to 8Ircxd sp«:i.r t'")t8dion fix' 8J)eec:h Ibout issues 8()f

pt',blic int~ «cc.m<*11. Tho mU-SLAPP Jr.tutc ;Dt~ to cr-. a new ~V8 riabt; it is

ntaDded to ~P8tiapa1i ., by citi88 ia m-.. or p8Hc .: p~ 8M! to ~ the

~ cr8ciM of' ftw speedllDd tt. ripr m pdi1ioa F\Wt8I~

FURnIER. AffIANT $AmI

'-- -~ ...~~ &-t.- --

(

wl.:ribed ~re me

N«-y~7
(SaI)

.t'

1

of ~.'I ni-SLApp which 1 ak.s SmIt« Wit)

ultimat8y ~ iD 1996.

~

7.



UBIBIT B
(R-63: Mary Margaret Oliver ~fidavit)
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AnA NT A IruMANE SOCCi; T -y"
81
SOCfET-y" POR PRBVENnON OF
CRUELTY TO ANIMALS, 1Nc.
a
BnJ.. GARRB1T ,

v.

BARBARA L. HARlCINs,

COMES NOW. Mary Margaret ODver. Affiant in the

IIMi Affinn8 \DxIa' oath u follows:

My name is Miry

I am oVa' the age of

this affidavit is IiVaI for UM in the IbO'Ye-styied ~

3.

I 8a'Ved in the Oeoraia State SeDate, &~&~tiDg Georlia SaJate Dilttict 42 (D-DecItm'),

during the )'8rI 1993 tIJIO.JIb 1998. This followed my -."Vice iD tile O«»llia Stale H0t8 of

Representatives. represaltfna Georgia House ~ct 67 (D-Decltm), during the years 1987

through 1992.

'-

CO{JNIYn-l nIB SUPERIOR COURT OF COBB
COBB JUDICIAL CIR curr
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Ci'YiI Adicm File No.:
01-1-10321-99

.

.

Plaintiffs, ..
.
.

.

.

.

.

.
...
.
.DefaKlmt

AFFIDAVD'

.bow-styled Df~matt~

1.

Otiwr.M_pra

2.

(18) )'aD old, in good meutal hcalth, IIKI ~ -it8IMI that
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(
4.

I wu the Q8ia-pe.:-~ of the Oa'lia State Smite Judiciary Committee from the pai<x1

1992 tlawgb 1998.

s.

I ~-~ ~e Bill No. I, MW kJM)wn . °«Jrlia'. ad-SLAPP .-1te. duriDa dJC

1995 IeIIiOD oftbe Oeorlia 0ma'aI Assmnbly. SaJate Billl ultimately puled during the 1996

~oo. of the Oec.Jia C8Ia:8J A.-DbIy.

6.

At the time the bill p8aa1, I wa . p'KticiDa

1ba-d.xg, I WIS wen aWIIe of the provilions of the '

iDtrod~ Sm8te Bill 1 aIKIled ita pIISIF

7.

The mti-SLAPP ..tIde it a new medl.mBft, l~ to 8DaMI the Gecxlia Civil

PrBctice Act. The anti-SLAPP statute, and the new privilege aated at the slme time for

~~aDaIb of ~lic intaest « o:~:v:~. Ire int~ to p'OYide .sditiooal S!!t~~vc puUIMIs

for dismilll1 and additional ranedies, above and beyond tboIO available fi'Om the summary

j1xIgmaJt mid motioa to dismia medl8DiBft8 They Ire desiglied to afford ~ ~oo f«

speech about issues .of public iDt«est or (X)DCan." The anti-SLAPP statute intmds to create a

Dew ~J"i:.-::jiJIJfi-'\'C riliJt; it is iDtaKIed to ~aae .-dci.-Don by dtizalS in m8ttas of public

significance and to ~UIaIC the va1id ~ercise of &cc speech aDd the right to petition

gov~ ..ai1.

l8:wya- for eppro:!!mately 20 y.w.

Oec.lia aviI ~ Act, wbm I

~



FURTHER AFFIANT SAITB NOT.

(s.l)

~

~

w~

,.




